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Kiém toan. Thué . Tai chinh doanh nghiép . Dao tao

Cap Nhat Van Ban Phap Quy

01/12/2007—31/12/2007

Huéng dan thuc hién c6 phan hoa doanh nghiép nha nwéc - Ngay
06/12/2007, Bo Tai chinh da ban hanh Thong tw s6 146/2007/TT-BTC
huwéng dan thuc hién mot s& van dé vé tai chinh khi thuc hién chuyén
doanh nghiép 100% von nha nudc thanh cong ty cd phan theo quy dinh
tai Nghi dinh s6 109/2007/ND-CP.

Theo d6, cac doanh nghiép (DN) 100% von nha nude da dwgc phé duyét
phuong an cd phan héa (CPH) trude ngay 01/8/2007 nhung chwa ban dau
gia cd phan thi thuc hién viéc dau gia theo quy dinh méi; cac DN da ¢
quyét dinh cong bo gia tri DN trude ngay 01/8/2007, khong phai xac dinh
lai gia tri DN, nhung phai xay dung lai phuong an CPH, ban c6 phan theo
quy dinh méi. Bong thoi, cac DN khong con gia tri phan von nha nuwdc tai
DN, ap dung hinh thitc sip x&p khac pht1 hop; Nha nuwéc khong cap thém
von dé CPH.

Nhiing d6i twong khong duoc tham gia dau gia mua ¢6 phan lan dau
gom: cac thanh vién Ban Chi dao CPH DN, trit cac thanh vién la dai dién
cua DN CPH; céc t6 chtrc tai chinh trung gian va cac ca nhan thudc cac to
chirc nay thuc hién te van xac dinh gid tri DN; don vi to chirc ban dau gia
c6 phan ciia DN CPH va cac cd nhan thudc to chitc nay...

Nhiing d6i twong duoc mua cd phan lan dau bao gom: nguoi lao dong cd
tén trong danh sach thwong xuyén ctia DN tai thoi di€m cong bd gia tri
DN dé CPH; td chtic cong doan tai DN mua ¢d phan vu dai; nha dau tw
trong nudc, nudc ngoai. Trong do, s6 lwong cd phan du kién ban cho t6
chitc cong doan tai DN khong vuot qua 3% von diéu 1é...

D6i véi s6 ¢6 phan khong ban hét trong dau gia, néu so lugng ¢6 phan

nha dau tu tir ch6i mua nhoé hon 30% tdng sd c6 phan chao ban thi Ban chi
dao CPH ban tiép cho cac nha dau tu da tham du dau gia theo phuong
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thirc thoa thuan, khong thap hon gid dau thanh cong binh quan cta cudc
dau gia.

Néu ttr 30% trd 1én, Ban chi dao CPH xem xét, quyét dinh t6 chic ddu gia
ban tiép s6 c6 phan ttr chdi mua (dau gia 1an 2). Khi d6, Ban chi dao CPH
xem xét xac dinh lai gia khoi di€m cho phu hgp, nhung khong thap hon
gia dau thanh cong thap nhat.

Trong ca 2 truong hop trén néu van khong ban hét, Ban chi dao CPH 4p
dung phwong thitc bao 1anh phat hanh, tic la thong qua t6 chiee tai chinh
trung gian cé chitc nang bao lanh phat hanh cam két mua lai toan bg s ¢
phan chao ban dé€ ban lai cho cac nha dau tw véi muc gia khong thadp hon
gia dau thanh cong binh quan...

Thong tw nay cé hiéu luc ké tir ngay 02/01/2008.

Hudéng dan thwe hién mirc lwong t6i thidu chung - Ngay 10/12/2007, Bo
Noi vu va Bo Tai chinh da ban hanh Théng tw lién tich s6 05/2007/TTLT-
BNV-BTC huéng dan thiec hién mtic lwong t6i thiéu chung tir ngay
01/01/2008 d6i vé6i co quan nha nuwdc, td chirc chinh tri, td chitc chinh tri -
xa hoi va don vi sy nghiép.

Theo d6, cong thiic tinh mitc lrong duwoc huwdng dan thuc hién nhu sau:
Mtec luong thyee hién tir 01/01/2008 bang (=) Mtic luong t5i thiéu chung
540.000 dong/thang nhan vdi (x) Hé so lwong hién huong.

Cong thirc tinh muc phu cap: D6i véi cac khoan phu cap tinh theo mte
lwong t6i thi€u chung: Mttc phu cap thuc hién tir 01/01/2008 = Mtic lwong
t01 thiéu chung 540.000 dong/thang x Hé s6 phu cap hién hudng.

Dai véi cac khoan phu cap tinh theo % mttc lwong hién hwong cong phu
cap chttc vu 1anh dao va phu cdp tham nién vuot khung (néu cd): Mtic
phu cap thuc hién tir 01/01/2008 = Mtrc lwong thwc hién tir 01/01/2008 +
Mtec phu cap chtee vu lanh dao thuc hién tir 01/01/2008 (néu cd) + Mtic
phu cdp tham nién vuot khung thue hién tir 01/01/2008 (néu co) x Ty 1é %
phu cdp duoc huong theo quy dinh.

Thong tw lién tich nay c6 hiéu lyc ké tir ngay 01/01/2008.
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Hudng dan thwe hién bao hiém y t& tw nguyén - Ngay 10/12/2007, BO Y t&
va B Tai chinh da ban hanh Thong tw lién tich s6 14/2007/TTLT-BYT-
BTC hudng dan stra d6i bd sung mot sd diém ctia Thong tw lién tich s
06/2007/TTLT-BYT-BTC hudéng dan thyee hién bao hiém y t& (BHYT) tu
nguyén.

Theo d6, bai bo diéu kién 100% thanh vién ho gia dinh, 10% s6 ho gia dinh
trong pham vi dia ban xa, phwong, thi trdn va 10% s6 hoc sinh, sinh vién
trong danh sach hoc sinh, sinh vién cia nha treong tham gia...

Ngoai ra, murc déng bao hiém d6i vdi ca nhan tham gia BHYT ty nguyén
tai khu vuc thanh thi 1a 320.000 dong/nguoi/nam; khu vie néng thon la
240.000 dong; murc déng ddi voi hoc sinh sinh vién khu vuc thanh thi la
120.000 dong, khu vuc nong thon la 100.000 dong.

Thong tw lién tich nay ¢ hiéu luwc sau 15 ngay, ké tir ngay dang Cong bao.

Thu hoi va xir 1y tai san cho thué - Ngay 10/12/2007, Ngan hang Nha
nudc, BO Cong an va BO Tu phap da ban hanh Théng tw s6 08/2007/TTLT-
NHNN-BCA-BTP huéng dan thu hdi va xt ly tai san cho thué tai chinh
ctia cong ty cho thué tai chinh (CTTC).

Theo do, viéc xtt ly tai san cho thué duoc thuc hién theo thoa thuan gitra
cac bén. Cong ty CTTC cé quyén thu hoi ngay tai san cho thué khi bén
thué khong thanh toan duoc sd tién thué con lai, sau khi cong ty da co
thong bao tuyén bd cham duit hop dong cho thué trudc thoi han do bén
thué khong tra tién thué theo thoa thuéan, vi pham cac diéu khoan cua hop
dong CTTC, bi giai thé hay pha san, nguoi bao lanh bi giai thé hay pha
san...

Bén cho thué c6 quyén thu hoi ngay tai san cho thué khi c6 du cac diéu
kién néu trén ma khong can cho ¢é phan quyét ctia Toa an va yéu cau bén
thué phai thanh toan ngay toan bg tién thué chua tra theo hop dong...
Sau khi thu hoi tai san cho thué, trong thoi gian t6i da 60 ngay, cong ty
CTTC phai xtt ly xong tai san theo thoa thuan bang vin ban gitta cac bén.
Néu khong c6 théa thuan hodc khong xt ly dwoc tai san theo thoa thuan
thi cong ty dugc xtr ly tai san theo mot trong cac hinh thitc, nhw ban tai
san cho thué, cho bén thué khac thué tiép, cong ty truc tiép st dung, tai

ury ;



xuat tai san cho thué va cac hinh thirc khac khong trai quy dinh ctia phap
luat.

Ngoai ra, néu sd tién thu duoc tir viéc xie ly tai san cho thué duoc dung dé
thanh toan khoan tién con thiéu ctia bén thué ma khong du thanh toan,
bén thué, bén bao lanh (néu cd) cé trach nhiém thanh toan sd tién con
thiéu do cho cong ty CTTC. Néu sd tién thu vueot qua sd tién thué phai tra
theo hgp dong va cac chi phi hop ly phat sinh thi cong ty CTTC phai hoan
tra cho bén thué so tién vuot...

Théng tw lién tich nay ¢ hiéu luc sau 15 ngay, ké tir ngay dang Coéng bao.

Thué thu nhap cd nhan - Theo Luat thué thu nhap cd nhan s6
04/2007/QH12 duoc Qudc hoi thong qua ngay 21/11/2007 quy dinh cac
khoan thu nhap nam trong dién chju thué gom: thu nhap tir kinh doanh
(hang hoéa dich vy, cho thué tai san, hanh nghé doc lap...); thu nhap tt tién
lwong, tién cong, thu lao; thu nhap tir dau tu von, thu nhap tie chuyén
nhuong von (chuyén nhuong chiing khoan, phan von va cac hinh thic
khac); thu nhap tir chuyén nhuong bat dong san (quyén st dung dat, tai
san, chuyén nhuwong quyén thué mat bang, mit nuwdc...

Ngoai ra, cac khoan thu nhap vuot 10 triéu dong mot lan phat sinh ti
trung thudng x0 s, tring thuwdng trong cac hinh thic khuyén mai, tro
choi ¢ thuéng, thu nhap tir tién ban quyén, ti thira k€, qua tang... cling
nam trong dién chiu thué thu nhéap.

Mtec thué khoi diém bit dau phai chiu thué thu nhap ca nhan 1a 4 triéu
déng/thang, gidm tri thém cho mdi ngudi phu thudc 1,6 triéu
ddng/thang. Viéc xac dinh mtc giam trir gia canh do6i voi nguoi phu thudce
thuee hién theo nguyén tac mdi nguodi phu thude chi dugce tinh gidm trir
mot 1an vao mot doi tuwong ndp thué.

Thu nhap tinh thué ddi véi thu nhap ti kinh doanbh, tién luong, tién cong
la tong thu nhap chiu thué'tir kinh doanh, ttr tién lwong, tién cong, trir cac
khoan déng gop bao hiém xa hoi, bao hiém y té, bao hiém trach nhiém
nghé nghiép d6i véi mot sd nganh nghé phai tham gia bao hiém bat budc,
cac khoan dong gop tir thién, nhan dao va khoan giam trtt gia canh...

Luat con quy dinh bi€u thu€'liy tién ting phan vdi 7 bac thué twong tng
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v6i 7 khoang thu nhap tinh thué hang thang, trong dé mtc thué'suét cao
nhat 35% ap dung véi phan thu nhap tinh thué’la 80 triéu dong/thang.
Thué'sudt d6i véi thu nhap cua cd nhan tir chuyén nhuong von, chuyén
nhuong chitng khoan 1a 20%...

Thu nhap chiu thué tir chuyén nhwong bat dong san dwgc xac dinh bf?mg
gia chuyén nhuong bat dong san theo ting 1an chuyén nhuong trir gia
mua bat dong san va cac chi phi lién quan, cu thé: gia chuyén nhuong bat
ddng san la gia theo hgp dong chuyén nhuong; gia mua bat dong san la
gia theo hop dong tai thoi di€ém mua; cac chi phi lién quan duoc trir can
ct vao ching ttt, héa don theo quy dinh cuia phap luét, bao gom cac loai
phi, 1 phi theo quy dinh ctia phap luét lién quan dén quyén st dung dat;
chi phi cai tao dat, cai tao nha, chi phi san 18p m4t bang; chi phi dau tw xay
dung nha &, két cdu ha tang va cdng trinh kién truc trén dat; cac chi phi
khac lién quan truc ti€p dén viéc chuyén nhuwong bat dong san...

Truong hgp khong xac dinh dugc gia mua va chi phi lién quan dén viéc
chuyén nhuong bat dong san thi thu nhap chiu thué duoc xac dinh 1a gia
chuyén nhuong bat dong san...

C6 14 khoan thu nhap dugc mién thué'la: thu nhap tir tién lwong huu do
bao hiém xa hoi chi tra; thu nhap ttr kiéu hoi; thu nhap ctia ho gia dinh, ca
nhan tryc tiép san xudt ndng nghiép, 1am nghiép, lam mudi, nudi trong,
danh bat thiy san chura qua ché'biéh thanh cac san phdm khac hoéc chi
qua so ché thong thwong; thu nhap tir chuyén déi dat ndong nghiép cua ho
gia dinh, ca nhan duoc Nha nudce giao d€ san xuat; thu nhap ttr 1ai tién gui
tai to chue tin dung, 1ai tir hop ddng bao hiém nhan tho...

Luat c6 hiéu lwc k€ ttr ngay 01/01/2009.

Huwéng dan xay dung thang lwong, bang lvong - Ngay 05/12/2007, Bo
Lao dong, Thwong binh va Xa hoi da ban hanh Théng tw s6 28/2007/TT-
BLDTBXH stra doi bd sung Thong tuw s6 13/2003/TT-BLDTBXH va
14/2003/TT-BLDTBXH hudéng dan thure hién mot s& diéu ctia Nghi dinh s6
114/2002/ND-CP vé tién luong.

Theo do, khoang cach gitra cac bac lwong phai bao dam khuyén khich
ngwoi lao dong nang cao trinh do chuyén mon, ky thuat, tich liy kinh
nghiém, phat trién cac tai nang; chénh léch gitra hai bac luong lién ké thap
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nhét bing 5%...

Tuy trinh d6 va tinh chéat ctia cong viéc ma muc lwong ciing dwgc tinh
khac nhau. Lao dong lam nghé, cong viéc doi hoi qua hoc nghé phai cao
hon it nhat 7% so véi muec t6i thiéu vung do Chinh phu quy dinh. Véi lao
dong lam viéc trong nghé, cong viéc ddc hai, nguy hiém hoac dac biét doc
hai, nguy hiém phai cao hon it nhat 5% so véi mtrc lwong ctua nghé, cong
viéc c6 diéu kién lao dong binh thuong...

Bén canh d6, cac khoan phu cap luwong hodc ap dung céc ché' do phu cap
luwong do Chinh phu quy dinh phai dang ky cung hé thong thang luong,
bang luong ctia doanh nghiép. Doanh nghiép phai dang ky hé thong
thang, bang luong véi co quan quan ly Nha nudc vé lao dong tinh, thanh
phd trude khi cong bd dp dung.

D&i v6i doanh nghiép méi thanh 14p, sau 6 thang ké tit ngay bat dau hoat
dong phai xay dung va dang ky hé thong thang, bang lwong. Doi voi
doanh nghiép dang hoat dong da c6 thang, bang lwong thi trong thoi han
3 thang, tinh tir 01/01/2008, phai thyee hién dang ky hodc tién hanh stra d6i,
b0 sung va dang ky lai hé thong thang, bang luong...

Théng tw nay cé hiéu lyc sau 15 ngay, ké tir ngay dang Céng bao.
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